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INTRODUCTION AND KATIONALE

A research team from 11linsis State Universitv issved a

monograph entitled A Collective Bargaining Analyzer for

ééﬁﬁﬁhity Colleges in 1982. The monograph was pablisticd by the
R L .

Ilinois Commanity College Trustees Association; the Office of

the President; Illinosis Seate University; and the Center for the

Study of Educational Finance; Ullinois State University.! The

-.purpose of the monograph was to analyze the sabstantive terms of

[llinois commani ty college contracts. The authors were encour-
aged to write a second monograph ahaiyziag comnunity college
grievance procedures.

The collective bargaining contract hds two fundamental pur-
poses. First; it establishes the Substantive terms of employ-
ment. Second; it establishes the procedural means ior resolving
disputes arising from the imterpretation st application of the
contractuil terws. Obviously, both are extcemciy important; and
one would be of little value without the other.

Virtually all labor agresiients contain & grievance proce-
dure. As early as 1964 the United States Departient bf Labor

found that 99 percent of privaté sector contracts studied con-

National Affairs reconfirmed that 99 percent figure.3 Posi-
secondiry institutions have & similar experience: Many state'
sargaiﬁiag laws wake grievance, procedures a mandatory item €5t
negotiation in public community colleges.® Without legisla-

tion, 95 percent of Illinois community college contracts with
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fF3eulty iiione Loutain griavance irdeeéatéiiSL Mandated griev-
Afee procedures ane abten iniiﬁdhd in the various Baréﬁinihg
o
hills introduced ia the Lilinois General Assembly. Host informed
shsvrvors predict that fgig;é'xiiihai; 1e§.sintgoﬁ'wti1 include
. .
griuvﬂdét pfoéeaﬁ;éslné a mandatory Sargﬁining item.

Any contract can hecome thie focus .of a dispute. In commer=
cial law these diéput;é dre settled by iitiéﬁtidh; 1 labor law,
caitract dispires are yenerally resolved via tiie grievance proc
ssd. A grievance s a gpécific, furmal dissatisfaction with the
application and interpratation of a labor contract. This i§ the

-

"Hﬁr%HQ“ definition of grievance. Some contracts have groadéﬁé&
‘hi definition to include issuss beyond the interpretation of the
contrace itself.

The grievance pricedure; because it is the labor ldw altae~
tive to litigation, is a cracial part of labor relations.
fdeally; the grievance process is intended to provide a quick,

non-legal; and inexpensive resolution of contractual disputes.

These objectives are not &dlways achieved. {
Benefits of Grievance Procedures

Syitémétic griévance procedures are one of tﬁé iost signifi-
cant contributions of the American labor movement. The grievance
process benefits the following four groups: management, unions;
facilty members, and the general public.

College management benefits from grievancs procedures be-
tause the p;ééééé provides a systematic channel for resolving
differences. The process EéiVés‘éé a safety valve for thévéﬁ-
ployee and allows the administration to ideiitify and f:éliié

2 P
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pribleins. When the alternatives of SEEiKed;
tiovii, ur a muiiiiﬁdﬁ 6i“;{ﬁé; disraptive faéiiéi are Cbﬁ;iaéféd.
the benetits are obvious to the JuﬁihisiFéiéE concerned witli

- organizitional iéibi&ifs iad ﬁicdibtdﬁility; In 3ddition; the

procedure encourages ﬁaﬁlnyecs to resolve problems 3t the jowest
IR : )
possible level. : .

Unions @it Wavi some neans of onforcing the contract; or
they have no power. The grievaince procedurs provides a vehicle

to enforce the contract. In the grievinee arbitration process
v

the union can insist npon consistency and uniforii €y oOf manage-
ment's application ard interpretation of the contract, thus
providing security to union employees and identifying problem

dreas for future negotiations.

The grieﬁhnbe procedure is primarily designed to bensfit
E§E$1Ey.mémbe?§.by providing a quick, low-cost, non-legalistic
system to ‘resolve disputes and to obtain redress of legitimace
grievances. Employees are given an oﬁpuriuaity to set EOr:ﬁ
their views and coneerns Githdbt tear of retributicn and wiﬂ[

the assistance of an advocate.
The public also benefits from the grievance process.: A
Eéﬁtfaétuai gkiééhhbé agreement requires the peaceful sertlemerit
of disputes: "Wildeat strikes" are eliminated during the life of
the contract. This minimizes the aiSruptibh of important educa-

tiondl services.
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ﬂ-ii\_l(‘ Of :i;his studv :
~yalue of 1L- L .

While the beactits of gricvante ‘procedures are numerous

—
~—

critics have identified several kev probicma. Thuge procedures
" - - -

have become too costly, too legalistic, too- time-caonsuming, and

. sftenfail to meet the needs of individial employees.® Brodis

4nd Williams found that "the aver: gr:evnncv in -educatiodal

institutions rbddired 9-12 months for final resolition.’

Zalvsky described the situation succinctly:

The traditional ldhdf 8‘bltrﬂt10n procedure nas-growi in

complexity dntil today_it is taking on the appedrance of a

courtroom procedure The presence of lawyers, use of trans-

cripte; swearing in of witnesses, pre- and post~ hearing

briefs, and long delays throughout--in setting hearing .

Jdates; extending deadlines for the filing of brersrapd

waiting for the decision--are all too common. . The arhitra-

tion process is so large and cumbgrqomL it is beginning to

discourage .. . . justice . . .
Another problcm is the shortage of trained arbitrators with
an understanding of public education and the community college.?

v

These'problemq have generated new. interest in the grxevance proc-

ess.

Both college management and faculty unions need gﬁiaeiiﬁé§

tS -ssist. them in the negofiation and réhégdtiatién of grievance
. +

procgdures; Unfortunately, ". . . little has been written about
flie principles that might gﬁide the formulation dé effective
grievance procedures. »10 Thxs monograph is dééigﬁeé t5 help
fill ihis vacuum and provide ihfbimétidd Ghich will assist col-
' iége négé;iéioré to formulate more effectlve grievance proce-

dures. - -

.
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in collective bargaining. The major questions addressed.in this

study were:

U
.

Thé

over a three-year period?  How many of these grxevances
were resolved by arbitration?+*

What is the nature of the issues grieved and arbictrated?

What problems and issues have been identified by Illi-

nois community college administrators with the grievance
arbitration process?

What trénds appear Eo be emergxng xn Illxnoxs communlty

of a state-wide survey?

data for this Stuay were obtalned in two Wways:

_ e ___=

The collective bargaining contracts from . the twﬂnty
Illinois commuany ¢olleges that engage in formal

negotiations were analyzed by utilizing the Grievance °

Procedure Analyzer (GPA):

A questionnaire was used_to obtain additionmal infor-

mation from community LoIIege pres1aents or their
desxgnees.

*The number of gr1evances may. or may ! ‘not indicate something
adverse.,

There ate a variety of reasdns why, in & particilar

institution, a large number of gr1evances should be filed orf

why they

do not occur. The’ npmber of gr}evgnces per se,does

not indicate any conclusion about a péttitﬁléf'ihéti}dtioﬁ; .

G

5 _
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ANALYS1S OF EXISTING GRIEVANCE PROCEDURES

Crieévance Procedure Analvzer (GPA)

The authors devcioﬁed and utilized the Grievance P?océaure
Analyzer (GPA) (see Figure 1) to analyze and compare faculty
grievance procedures of tne lllinois public community colleges:
Elsven variables were selacted for inclusion in the GPAL These

variables are identif.ed and discussed below:
1 égfinitién
The definition is perhaps the -ost critical component of the
grievance ﬁiéééauré; THe exact definition of the {eaﬁ

Mgrievance" deterfines the subject matter (scope) that can

s

be grieved and thus the potential number of grievances that
may be generated by faculty.

#idy be legitimately grieved by an employte or union. The
scope varies from contract to contract.

" X: & broad definition allows an employee to grieve almost
any concern that an émployee may have about his/her
work.

B. A na;rou deflnltxon 11m1ts the process to items con—
tained in the written contract.

C. Maay contracts adopt d compromise definition. Eﬁ;i;;éé;
may grieve contractual disputes and disputes of certdain

other specified policies and/or procedures.

3. Eiigisié ceié;gat

conitracts analyzed. Fqur possible categories of e11g1b1e
grievants in these contracts were: (a) employce; (b) group
of émﬁiéyegs; (¢) onion/association; and (d) employers

6. .

1
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A. Informal Step
Many contracts encourage an informal conference between the

parties to resolve the problem before their positions become

‘sclidified. The rationale for including this provision in

a written contract is questionable since it is an impliec
characteristic of the grievance process.

B. Number of Steps

The grievance process consists of a number of appeal levels

or steps which progreas through the chain of command: The

number of steps varies from contract to contract: Tha typ-

ical grievance procedure has three; four; or five steps.

contract; it is the last step of the griévhdbé procedure.
Time Limits

A. Time Bar

Generally grievance procedures contain specified time 1im~
its. Both labor and management recognize the need for time
grievable issue and to ensute that grievances are handied

promptly. This colomn of the GPA records whether or not the
various contracts have & time bar which precludes the filing
of a grievance after a stated time period; e.g.; "grievances
must be filed within ten (10) working days after the event
giving rise to the alleged grievance eccurrsd.”
R. Between Steps

Most contracts also specify time Iiiits between the various
steps. These time limits -indicate the amount of time that
management has to réspond and how mich time_the grievant has

to appeal to the next step.

SV



O

ERIC

Aruitoxt provided by Eic:

8.

10.

Final \‘QL .

ilp!tt Of the gxuevance process. Chotccs avallahle for this
tcrmlnal step tiie tude advnsory arbitration, blndlng Arbitra-

t on and keédlutidh by the board of trustees. In thc proc-

the final £tep, but they have the benefit of iﬁé arbitra-
tor's opinion which they may dccept or reject

Expedited Grievance

Eiﬁeaitéa giievance procedures have been adopted by gome
industries For the following three reasons: (1) reducing
cost, (2) minimizing time, and (3) eliminating overly
legallstlc requlrements : Wlth these piocedures, various
shorttuts are taken in the grlevance ﬁfééess, some examples
inétude; éiiaiaatihg several steps, waiving ‘the neééééiiy

Ne;Rep;tsaI CIause

Some contracts attempc to ensure protection of employees by
firmly stating ‘that no reprisals will be made against em-
ployees who initiate grievances.

Source of Arbitrator

The sources of arbitrators isclude the American Arbitration
Association (AAA); the Federal Medidtion snd Comciliation

. Service (FMCS) ‘state agencies, and privite citizens: Some

organizations and unions “have become dlssatlsfled with the.
use of i new arbitrator with each grievance and have agreea
to a ' permanent arbitrator"” who hears every grievance.

Limitations on Arbitrators' Authority

AESiE?itéié only have authorxty that Ehe parties delegate to

them in the agreement. Arbltratlon provisions should spe-
cifically state the'scope of the arbitrator's authority as
10

. : ' j-53
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well as the rights of the employér, the union and the indi-

o

vidual employee. Some agreements define the scope of arbi-

tration nartowlyj for example, "only questions of discipline

may be arbitrated." Other agreements provide a very wide

Contracts often contain an article that specifies the rules, -
procedures and obligations of the respective parties such as

access to arbitration; type of arbitration used and the pay-

-cause each arbitratioa to become the source of misgnder-

standing between the parties.

ion

The union generally controls sccess t6 arbitratisn. The

union has an obligation to pursue all legitimate grievances

of faculty members whether or not they belorg t5 the inion.

B: -ig@é of Arbitrator

Some institutions prefer a single arbitrator chosen on an ad
hoc basis: Others prefer the judgment of a tripartite panel
of arbitrators. Another alternative is to select a perma-

c. prens’Lef—AFneE&e. Ax ';"Wicin

The expense of arbitration is generally split 50-50 between

the two parties. Routine expénses include arbitrator's and
court reporter's fees and per diem costs: Both parties gen-

ated with advocacy.



Anaiysis of Griévince Procedure Variables

Thé authors analyzed 20 contracts to ascertain the #tatus of
g-ievance procedures in Lllinois community colleges.* Table 1

provides information about the contracts analyzed.

*The tables in this monograph include both numbers and percent-
ages. The authors recognize and caution the reader that the

population is very small and that generally speaking the number

of colleges in a specific categorization may be more informative

than the percentages.
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TABLE |
CONTRACTS ANALYZED

o

Col lege Bargslning Agent Durstlsh of Contract
Bellevilie Am, Assoclation of University Professors® 1980-83
c Fedaration of Teschers (AFT) 1982-84
Faculty Senate (AFT) : 1931-82
Highiand Faculty Senate (AFT) 1931-83

|1 inots Central Faculty Forum B ~ 1981-83 :
[11nols Valtay Federaticn of Teachers (AFT) - 1980-82
Jollet Federation of Taachsrs (AFT) 1981-82
Lake County Federat lon 5: Teachers (AFT) liééb—éz
Lewls and Clsrk . Focully Association (NEAZIEA) igre=az
Logan Faculty Assoclation (NEAZIEA) 1981-B4
McHenry Faculty Assoclatlon (NEAZ/IEA) : 1980-82
Moraine Vaiiey  Faculty Association (AFT) 1980-83
Morton - Federatlon of Teschars (AFT) 1981-83

Pralrle State  Faderstlon of Teachers (FT)  I679-82
Sandbirg. Facuity Association (NEA/IEA) 1980-82
Sauk Valley  Faculty Assoclation (NEA/IEA) * 1980-82
Spoon River*®  Faculty Aasociation (NEAZIEA) i981-83
Thornton Facilty Assoclation (AFT) : 1980-82
Triton Faculty Assoclatlon (AFT) " 1981-83
Waubonsee Federation cf Teachers (AFT) -1980-82

*Beileviile facuity pay dues to two unions al?hough it apbéa%s that the AAUP
negotiated the current contract.

#3No Grlevance Procedgrg [s Included In Eijg con?rac?, This is ﬁaliﬁ;."

Over 99% of all contracts lLave a grleva ce procedure.

!
by



l. Grivvance Definition and 2. Scope (Table 2)

The exact detinition of the tem "grievance”" varied fram
Affece the potential number of grisvances that may be filed by
faculty members. This study indicates that [llinois community
colleges include three types of prievance defivitions: (A) Broad,

(8) Narrow, and (6i’ééﬁpiomise. : N

(A) Broad definitions allow éﬁipid?ééﬁ fé grieve many issues
beyond the labor contract including college policies,
procedures, piéctibeé; state laws and regolations. Such
a4 broad definition has the potential to greatly magnify
the number of grievances because almost anything can be
grieved. Maintenance of standards or past practice
clauses in contracts also grearly expand the subject

(8) A narrow definition limits the grievance process to
specific items enumerated within the contract: This
winimizes the potential number of grisvances.

(C) Other contracts adopt a compromise definition. Such a
provision allows more grievances than the narrow defini-
tion, but is not as subject to abuse as the broad defi-
nition.

“Although the scope of a grievance can differ from the scope

. of arbitiation, frequently what is grievable is alsc’ arbi-
trable."12 Disputes over the arbitrability of a grievance

often are determined by the contract's definition of grievance.

1f & college wishes to minimize the number and types of issues

5

that are subject to arbitration, it behooves them to seek a
nartow definition (scope) of grievance.

{ -j;

Yp=

14

- v

O

ERIC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

Analysis of [ilinois contracts indicates that 25% of the
grievances (see Table 2). The Rellevilie coptract does not de-
fine grievances at all; this is the broddest interpretation pos-
sible. Sixty percent of the contracts have @ narfow interpreta-
tion of grievance. Fiftéen percent of the colleges have adopted
coipromise definitions. The Spoon River contract is ijﬁii;jé in

that it provides i grievance definition or procedure.

TABLE 2

GRIEVANCE DEFINITION

N = 20

NO DEFINITION

COMPROMISE

‘).
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All contrdcts with a gr’  nce procedure allow the faculty

" employee to submit a grievance. Three colleges (16%) had con-

tracts that also allow a group of employees to collectively
grieve. Thirteen (68%) of the contracts permit Union/Associa-
tion grievances: waé&é?; limitations are placed on the type of
grievances that a uniou may originate on its own initiative. The
Logan contract; for example; specifies that Association griev-
ances are limited to {1) alleged violations of the agreement
directly related to association rights, and (2) grievances that .
relate to classes of full-time faculty members. Although ex-
tremely rare in contracts negotiated outside of educdtion, five
college contracts (26%) allow the administration to bring a

TABLE 3
ELIGIBLE GRIEVANT

N =19
%
100 -
68 B
26
16 —
Employee Group of Union Administration
Bﬁp’loyee’ yees
16

m ‘
[SAN
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4.A_Encouragement of Informal Resolution (Table &)

The grievance lirerature.encdurages both management and
union members to settle grievances informally .before initiating
the formal grievance process. This is genéfaiiy an implied step
even when not formally stated 'in the contract. Table 3 indicates
‘that 10 colleges (53%) have contracts with articles that encour-

age informal resolution.

TABLE 4
; INFORMAL RESOLUTION
N =19
% B
7
53
47 N
...... ‘:
“Written No Written
Reference Reference

O
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~

Aié ‘Namber of Steps (Table S)

Cdnnunlty co\leg.s liivi- basieally the same number of proce-

dural steps found in prlvitz aector contracts. The hufiber of

steps is generally considered a fypet ion of Faciilty Size'andaf'

whether of no</1he contract has an 1rh|Eratxon clause. Neither

vaﬁabté.;;éca‘is to be especially pkedictive for Illinois commu=
nity collegids. The rarge of steps'in these contracts was from 3

to 5 with the mode being 5 steps.

TABLE 5
NUMBER OF STE7£
N= 19 -
%
47 o P o SR
7 - )
16 -
—]
3 4 5
e e
- ) £ >
- “ty
’ 18



5:A Time Bar ’cﬁsia 6 sfé ﬁ'sié %S

fiot be lnltlated This article frmn.“\[ttlnoxs comaunlfy col-.
lege contract is illustrative:

A faculty member may present a _griewance Loncerntng hlmself
ur a grievance may be presented in his behalf, not later
than ten (10) sehool days following his knowledge of the
=y -act, event or the commencement of the condition which is the
L2 - basxs of the cumplalnf.i

This limit has two puiﬁﬁééé; e encourage prompt resolo-
- tion; and (2) help ensire that evidence and mewory is intace for
“a res:niable hearlng. The Tllinois ccmmunity colteges follow
this ﬁéttéih Qith two élﬁ?) éiééﬁiidﬂ%. At theseé -Ewo collpges
Ehere is no tlme limitation for the Inxtxatlon of grxevances.

. The range of time bars is from 5 Eo 90 déyé (see Tahle 7).

If the contract does not specxfy txme lxmlts arbitrators
have been wxllxng to hear grxevances on their merits ;ég;fdlegé
of their age. This fact alone should convince college adminis-
‘crators of the need for a precise "time bar."

. . TABLE é
TIME BAR
N =19

11
No  Specified
Time Time
Bar Bar
19

; | ) i?fjj
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TABLE 7

NIMBER OF DAYS AFTER CONTRACT VIOLATION

TIME BARE
N= 19
No T ime Bar 5 10 1 15 30 %0
speclttied Days Days Days - Days Days Days
Belleville | McHenry| Chicago Lowis | i1iinols| tiitaels |  sauk
, and Centrat | Valiey Vailey
. Waubonsee Harper cilark
, Logan Pralrie
Hightand State
o Morton

Jollet ~

o Sandburg

Lake

Moraine

Thornton

, }ri?on
Total 2 u 8 N ¢ 2 1
(i -(5%) 42%) (5%) 21%) (4R} 3] (5%)
-
25
20
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i (Figures 2-4) CL

5.B Grievancé Précess Ti .
ss Ti -

The grievance process is desigrned to alloe those individuals

closest to the alleged dispute an opportunity to reach a settle-

specifying the time which management has to respond and the time
the grievant his to appeal to the next step. A great diversity
of procedures and ctime limits exist in the nineteen Illinois

_college contracts analyzed. The definition of "day" also varies
greatly. Some colleges defined days as calendar days; others
used school days, and still others used working days. One col-
iégé-ééﬁtrééf staced tﬁéf “ééyﬁh shall mean “3395 Qheh tﬁé éhi—

lege Personnel Department is 6§éﬁ.“ Another contract defined

No single set of procedures and time limits could be expected to
meet the needs of all colleges. Three examples which are repre-—
sentative of grievance procedures and time limits found in Titi-

nois community college contracts are provided in Figures 2-4.

2i o J
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Figure 2

GRIEVANCE PROCESS

(580K Valley)

Time Limits

~ Union  Time LImits Managoment
Representat ve —on-—Unton— Representat|ve on Management

Step 1 The grievant’

90 calendar SuparvIsor

28 calendar

or the days days
assoclatlon

Step 2 Association 18 calendsr Deah or 28 calendar
representat|ve days des Ignee

days

Step 3 Assoclation
répresentat|lve

14 calendar

Commlttee®

E@?tqiéf Trustees
days Grlevance Hearing

Eé é&iondar

doys

Step 4 Assocliatlon

(Arbl- . representative '

tratlion) -

14 calendar
days

"Tuo 65ard members; President and one desn not previously Invoived In Step 2,

oy
X9}

22
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Step 1

Y

Figure 3

o
{Lake County)

Tims Linlts _ Managemont

—on—tnton—.

Representative .

_Time Limits_

on Management

Grievant or
Or lon
representative

10 work days Supervisor

14 work days®

Step 2

Grievance or

Union Rep.

8 work days President or

des ignee

16 work days

Step 3
(Arbi-
tration)

Union Rep.

15 work days

.

23

*The contract states that "days" shall mean days on which tha College Personnel
Dapar tmapit is open,



Unlon

Time Limits

Figure 4

SR EVANCE_PROGESS

(;rif6hi

Time Limlts

_Management _ _Time Liml
on Management

haprasanfaflva

Representat!ve . on Unlon
Step | - The grlevant I0 schoo! days  Chalrperson or 3 school days*
and appropriate
assoclatlon college otticial
Step 2 The grievant or 5 school days Vice President ot 5 school days
assoclation Personnel
-1
stép 3 Tha.grlevant or 5 school days Faculty assoc. 7 schooi days
assoclation ot ticers
College President
Vice Presldents
Step 4 Not specitled 5 school days  Board of Trustees Board Meeting
in contract (inay utilize following
oint Bosrd= _ appolntment
Administration- _ of Joint
Faculty Committes) Commilttee
Step 5 5 5¢hoc) aays
(Advisory

Arbltration)

*Schoo| days defined as days the “responsibie administrator s on campus: "

ERIC

Aruitoxt provided by Eic:
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>lution--Final Step (Table 8)

Fourteen
of grievances
parties. Two

ances which allows the

dation if it disagrees with the a

specify that the boaid

rbitrator.

without benefit of third party advice:

colleges (74%) have negotiated binding arbicration
leavin,_ resolution of grievances to neutral third
colleges (11Z) have advisory arbitration of griev—

board to ignore the arbitration recofmen—

Three contracts

of trustees makes the final decision

THE FINAL STEP IN THE GRIEVANCE PROCESS - <

N=

19

Advisory -

Arbitration

_ Binding
Arbitration

Logan
Morton
Sandburg

Belleville

Chicsgs

Harper
Highland
Illinois Central
Illinois Vallay
Joliet

Lake County
Lewis ard Clark
Mctenty
Morairie §Eiiey
Prairie S.ate
Saik Valley

- Thornton

Wdiiborisee

Percent

15

11

74
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Binding arbitration is primarily a union tool which forces

management to comply with the collectxve bargaxnxng contract.
Cotisequently; iEiéGéﬁéé biﬁdihg atbitration has been persued

vigorously by faculty unions. R

To minimize cost, time delays, and étihiﬁéié some legalistic
ﬁgacesses; some Lndustrxes have established expedited grxevanéé

procedures.l5 These objectives are often applauded by Boch
gianagement and labor. Expedited grievance procedures: iiclude one

one or more of the fblldwing féafﬁresi (n elelnatloh of sev-
eral steps, (2) eImehEcxon of written transcrxpts and Brlefs,wv
o

(3) elxmlnaftoh of written rulings thh the arbitratot issuing -

n oral opxnlon and (4) dse of non-lawyets as arbitrators. This

eliminates the cost of a court repéfEéE, printing ¢osts, and ré-

duces lawyer 4id sebittator fees. In addition, expedited ptoce-
dires minimize the EiEé éiﬁéﬁaéa by féculty gnid administrators as

No community college in Illinois attempts to expecite griev-—

ances in a comprehEHSLVe manner. However, a few corntracts speci—

fied that the parties could forego the ¢ost of a typed transcript

if the parties so desired. This decision was left to the arbi-

‘trator in other contracts. But in Sum; expedited grievance pro-

cediites are foreign to Illinois community college faculty union
|

contracts.

(TSY

mNaa



8.

(Table 9)

In many contracts an article is included which protects employees

from any possible reprisal for participating as a grievant or
witness in the grievance process. Faculty may fear dismissal)
punitive aahagés and other arbitrary and capricious actions by
administrators due €6 their participation in a grievance. This
type of Eiéﬁéé is designed to protect both the grievant and any
witnesses. At least one contract alse ensured administrators and

supervisors Ehat the dnion would not take reprisals against them.

;{ES

e

37 63

O
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. 9. Source of Arbitrator (Table 10)

Eight collegen (42%) utilize the Améfibég ﬁtbittafiaﬁ Asso-
cistion (AAA) souice for arbitrators. Three contracts indicaté a
preference for the Federal Mediation and Conciliation Service
(HCS). Tuo colleges selecced FMCS as-a second choice uhen they
candot obtain motual agreement on the designation of an acbitra-
tor; Belleville uses advisory érBittati?ﬁ by a panel of t.ree
people. One panel sember is selected by each of the two parties

‘and the third from the Illinois Department’ of Labor. Triton has

a permissive articlte which allows the use of a j6int committee
consisting of three members, one each from the board; administra-

tion and faculty. Chicago utilizes a permanent arbitrator.

TABLE 10

SOURCE OF ARBITRATUR (FIRST QIDICE)

N= 19
Permanent
Arbi trator
Nore
. o

Other | - ,f
aal .
5 16 2] %2 %
78 -
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10. Limitations on Arbitrator's Authority

arbitrator's authority. THis is done to clarify the precise
authorlty of the arbitrator and to prevent non-arbltrable items

from be1ng arbltrated. Arbltrators are ethxpally bound and
i /

legally eﬁéaﬁrééea to live within the -thorxty provided them in
the agreement. If no parameters are stated, both parties must
live with the arbitrator's interpretation of his/her own author-
tey: Onie example of ensaring & limicacion ot Che atbitrator's
auchoricy foliows: _.’ '

appllcatlon and 1nterpretat10r of the provisions of this
Agreement and he shall be wiltioit power or aithority €o

make any decxsxon'

l) Contrary to, or 1ncon313tent thh or modlfylng or
varying in any way, the terms of thxs 'Agreement: or
2) lextlng or 1nterfer1ng in any way thh the powers,
© duties; and rESTOHSLblllClES of the Board under
applicable taw;
R .
9

11. Conditions of Arbitration

Arbitration is a quasi-legal system. This system works best

when both partxes know the rules and procedures in advance. Con-

ditions often enumerated in contracts anlude (1) rules to be

used, (2) time limits until the hearing is held, (3) use of a

court reporter, (4) ﬁéér hearing briefs; (5) time limits om arbi-

trator decision-making, and (6) payment of arbitration fees and
expenses.l? In addition; there is often a requirement in the
contract that both parties accept the decision of the arbitrator

fﬁil§ and i&ﬁé&iéEéiy. Some contracts also speclfy that neither

party'aiif éﬁpeéi Eﬁe éward to the courts unless one of ;he

29



i (Table I1)

1i.A_Acceas to Arbitratios

process:. The use of binding arbitration is the chief method
unions/have to enforce the contract. In 1967 the Supreme <ourt;
in'vaéé v. Sipes, tecognized that unions in the private sector
coiitrol access Eo arbitration and ruled that no individual em-
ployee has an absolute right to arbitration.!8 The private
Illinois community college contracts. Two exceptions to this
pattern were found. One contract states that the decision to
Q -

jeek atbitration is made solely by the grievant. One other
contract implies that either the grievant or the union controls

accegs to arbitration.

TABLE 11
ACCESS TO ARBITRATION
N= 19

22

5 — L
Grievant Union _ " Either Don't
Controls Controls . . Have
Access Access o~ Binding .
Arbitration
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11;E Type of Arbitrator (Table 12)

Sixteen of the colleges €84%) use arbitration in theix

on an ad hoc basis. One college has a permanent arbitrator. Two
colleges GEilise Eripattite panels: With a Eripattite pane
management selects an arbitrator as &6&; labor) then these two
arbitrators select the third party. TH; arbitration decision is
rendered by the th.i'éé Ei'bitrétbi'gf

Those who favor the selection of a permanent arbitrator

", . . someone

believe that it is preferable to vest authority in ",

)

nally selected person who may have no understanding of the aca-
N ’

demic envirsnment "9
Tz 12
TYPE. OF ARBITRATOR

N=19
Peticint
Arbitrator
... Ad Hoc—-
Tripart ite Panel
Ad Hoc—-
Single Arbitrator

5 11 84 b4
. 31 )



11.C Expense of Arbitration (Tabie 13)

" Generally both parties divide the expense of arbitration
equaily. Thirteen contracts (68%) Eollowed this practice: Two
contracts did not specify how arbitracion expenses would be
funded: This ciiission could result in ai;uaaeegtaaéings. one
conmtract requires that the grieving party pay 100% of the arbi-

effect on the generation of grievances agd defeat the purpose for

having a grievance procedure.

D
. TABLE 13 e
EXPENSE OF ARBITRATION '
. N= 19
A3
_ lom by . -
Grieving Party
; _ Not .
Specified
_Not |
Applicable A ’ _
-50450.
S ;
.05 i 16 68 2
»
32, 3
ci } - ﬂ.
;o n
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CHAPBER ITI

RESULTS OF GRIEVANCE ARBITRATION SURVEY

Purssse
The putpose of thic <:cudy was to analyze the state of the

art of grié;énce proceduris in Illinois communi ty Eéiiééé§ which

employ collective bargaining. Current contracts From nineteen
L —y

iiiiﬁbia!camhity 'cm'egigs were analyzed: imaiyéia of these

Therefore; a Eéliéw—ﬁp SULVEy was aééigﬁéd éﬁa sent to the nine-
teen colleges. Specific data based upon.college experience with

gile nice and arbitration cases were égiﬂé;éd By this sgrvey.

were:
A. How many grievances have been filed in each 1nst1tutlon over
a three-year period? How many of these grievances yere re—

solved by arbitration? .
: &

B.  What is the natiure of the issues grieved and arbitrated?

) S A

C. 'What‘broblems and ‘3#aes have been Ldentlfxed by Illxnols
communxty college administrators with the grievance arbitra-
tion; process7

D. What trends .appear to be emerging in Illxnoxs commanity

* college grievance administration?

Me thod

A three-page survey iﬁgiEﬁEéhé desxgned by the aithors, was

wailed to the presxdents of the nineteen community coIIe €s With

a negotxatéd gr nce procedure in their collectxve bargaxnxng
égfééﬁéﬁté. Tﬂé instrument was fisld-tested Gith two cdmhuﬁity

é”plé 'bpqla;}on. -




Twelve (63%) of the community colleges completed the survey™
and returned it. The inatruments were completed by administra-
tors with a variety of responsibilities. Six presidents person-

ally responded to the survey.

FINDINGS

The community colleges responding to the survey tiaa a rather

1siig history of bargaining ékﬁéfiehhe:»niﬁé"fangé in bargaining

experience was from 5 to over 25 years; with a mean of 14 years,
The twelve colleges reported that they had renegotiated CONCracts

i total of 95 times.

3H:§.\
o

'
w
Rl

O
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TABLE 14

BARGAINING EXPERIENCE

" Number of Years

Number of Colleges

_ With 7
Formal Contract No. 4
5 1 5 8

10 2 17

i1 2 17

13 2 .I17

14 1 8

15 2 17

16 1 8

aver 25 years 1 . 8

15 qﬁ:}
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- I
TYPE OF ARBITRATION: FIRST CONTRACT. (Table 15)

S - r pn e e e N e
contained in theit grievance procedure. Three college,slt (235>
o .

B I il .= 4
agreed to binding arbitration in their initial contract. Two -

contract. From a management perspective, and in retrospect, it
is generally considered better not to negotiate binding arbitra-

tiom so early in a college's bargaining history. Currertly 74%
of the Illinois .community college contracEs have binding arbitra-
tion, while only 34% of the public school districts in Illinois

have this feature in their contracts.20

TABLE 15

TYPE OF ARBLTRATION = FIRST CONTRACT

No Arbitration Clause

b Don't Know

Advisory Arbitration

Binding Arbitration

17 25 41 2
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GRIEVANCE ARBITRATION HISTORY (Table-16)

Table 16 contains information about the numbers of griev—
ances and arbitrations experienced by the collegés during the

years 1979-82. A total of 120 separate grievances was reported
by the twelve colleges during this 3-year period. One ‘coliege
accounted For B0 of these grievances. Very few of ché.gfiéQéﬁééé
advanced to arbitration. Of those which did move to étgittht;on;

ere referred to binding arbitration and 3 cases to ad-

visory arbitration.
The reported number of grievances declined substantially

from 1979 to 1982: The grievances filed in 1982 were approxi-

mately 40% of the 1979 total.

N
¢
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ISSUES GRIEVED: - 1979-1982 (Table 17)

Table 17 highlights the kinds of issues which were grieved

grieved 8 times. Teaching assigamenti, faculty appointment and
extra-duty responsibilities were sach griéved 5 Eimes. ALl of
these issues are "bread and SﬁéééE" type concerns, typically of
iﬁﬁéttéhcé to faculty. Each concern directly impacts salary or
working conditions:

Peripheral issues like leaves; professional growth, and
transfer were seldom grieved. While an individual faculty member
may be directly affected by aiy one of these issues, they usually
don't have the general tmpace of the other grievable issues.

The table illustrates again that a very small number €¢12%)

of grievances have been referred to arbitration. Most grievances

(40%) are settled by compromise while 32% aré voluntarily with-

drawn by Ehé.grievanf;

47

39



TAELE 17

< ISSUES GRIEVED: 1979-1982

ok B L =B
Number “Numbor "Number _ _ Number -
ot Formal Sottied by Vé!@ﬁtifl[y Reterred 1o

Issues Gr levances Compromlse—: —Withdrawn—  Arbitration

Teaching assignment 5 3

W

Facilty promst1on 8 1 2 -

Workload/Overioad 8 3 — 3 -
Faculty appolatient 5 3 1
Extramduty responsibilities 5 - i 2

tetter of reprimand

Disclpllnary actlon

Maintenance of Standards’
P85t Practice

4
4
4
Miscel laneous e e
3
2
2
2

Personal leave

Facuity ovaluation 5 ‘
Sex dlscrimlnation ! i

Dismissal - i p— _
Reduction In force R 1 '
Budget cuts : ‘ i i

Race discrimination i i I

Prot. Growth Record , 1 1

Pollcy lIssue : 1 = 1
Sabbatical leave

Sick leave

Unlon leave

Other leave

tnvoluntary transfer

Age discrimination _
TOTAL ' 69 27 e —

P — .. ioog aog 328 128

*The total In Cofumn A Is significantiy dif ferent from the total reported In Table 16.

géig@n§78§”C£r§ﬁ§ D, do nct total 100% because somé grlevances are still In the process
of belng resolved. .

O
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IMPACT OF CRIEVANCE DEFINITION (Table 18)

The respondents were asked if the definition of grievance
contained in Eheir faculty contract minimized or maximized the
most of the contracts (60%) included a narrow definition of
_griev'an'c'eé._ This may hélh"'é§j515iﬁ why only a small percent (17%)
of the respondents indicated that their definition iﬁaiiiﬁiiéa"cﬁe
number of grievances. Nine colleges (75%) indicated that their
definition either minimized the number of grievances of had o

impact on the number of grievances.

AR 4

w



TABLE 18

t

' IMPACT OF GRIEVANCE DEFINITION <
z & ' -
2
50
. 25 ]
17
é N
Definition Definition Definition .  No
Minimizes Has No_Impact Maximizes Response
Number of on Number of Number of )
Grievances Grievances Grievances
s ) - /
— i)t]
42
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'GRIEVANCE PROCEDURE: . IMPACT ON COLLEGE GOVERNANCE (Tabie 19)
The respondeni: indicated little consensus concerning the

arbitrator's role in governance: Three colleges (25%) responded
thac arbitrators played a disproportionate role im governance.
An equal number responded "io" to the same quéstion. The remain-
ing six insritutions (50%) indicated that they did not know of
did ot respond to the question: -
One common hypothesis is that the grievance procedure in-
creases bureaucratizatisn: Nine (67%) of the respondents did not
support this ﬂ}ﬁéiheéiég Three réspbnaehté (25%) agreed that the

grievance procedure did increase the level of bureaucratization.

43 _ ,
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TABLE 19 —
GRIEVANCE PROCEDURE: IMPACT ON COLLEGE GOVERNANCE

Arbitrators Play a Grievarce Procedure

_ Disproportionate Role - Increases
in Governance Bureaucratization

67 : 67 '—j

17

Yes No  Don't No © Yes No No

Know Response : Response

.
0

o)

O

ERIC

Aruitoxt provided by Eic:



. -
‘

IMPACT ON INSTITUTIONAL RELATIONSHIPS (Table 20) v

It ;: commonly assumed that a formai grievance procedure :
.will be 5&5&5555;51 Eﬁdliﬁé;éiéé the Eéﬁ;iéﬁ between faculty and
2aiﬁaaistfataf§."' Most . respondents (58%) indicated that their
grievance procedures ¢id not increase the tension between faculty
T Lres.cid nok

AE”a fi?ﬂt-&iﬁé Edﬁliﬁiﬁffﬁtbi‘é nor SEfﬁééﬁ fﬁcﬁtty anci EOP Haﬁiﬁ’

istrators. A minority (25%) did indicate that tension was in-

creased between fébdlt&_ and administrators at both levels. No
; e
respondent indicated that the grievance pv& cedure decreased
tension betweei faculty.and either iéVéf’éf administeation:
. Le

O
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TIME EXPENDED ON GRIEVANCE PROCESS (Table z1) : ’

ol

The grievance proce8s was originated to allow quick res

-

f.on of contractual disputes: This is not often the case: Only

than three months. The remainder of the respondents reported
longer duration with one college (8%) responding that the time
deeded for resolution exceeded 12 months: Unfortunately, six
(50%) of Eﬁéuéaliéééé did not respond to this item.

It has become clear over the yeats that grievances reqguire
iiich administrative time for preparation and hearings: Five'
éolleges (LZZ.) in(iicéié.ﬂ that the administrative workdays con-
cerned with grievances amcunted to 10 or more days. This cost
did not appear to be included in college estimites of cost re-

colleges (33%) did not respond to

I~

ported on other tablés. Fou

this question,

{
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ARBITRATION COSTS (Table 22)

arbitratora' fees borne by the Illinois community colleges: At~
torneys' fees range from a low of $150 per grievance to a high of
$2,000. Arbitrators’ da_iiy fees range é'réih $200 .t'o $500, with
the average in excess a?,saob. Total arbitration costs range
from $3,000 to §5,000 per arbitration. If the full indireck
costs (administrators' time, etc.) were computed and added to
this cost; the cost per arbitration to the community college is
rather substantial. Similar costs are borne by the unions.

These costs probably encourage compromise prior to the arbitra-

tion stage.
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TABLE 22

ARBITRATION COSTS

B o _Total
L Attorney Fee Arbitrator's Arbitration
QOIIége Per Grievance Daily Fee Cost
No. 1 $500-51,000 $200 $3,000
NG: 2 No Response $301-5500 $3,000
NG: 3 $1:001-$2,000 $301-$500 $3,001-55,000
No. 4 5150 WA NTA
No. S $500-51;000 §201-$300 $3,000
No. b N/A $301-§500 $3,001-55,000

2ty
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. PERCEPTIONS OF ARBITRATION PROCESS (Table 23)

This table contains dota regarding the perceptions of commu—
nity college administrators about the arbitration process. The
cial dimensions of arbitration.

Most of the respondents (58%) viewed arbitration as a moder-

" ately~legalistic process. Fifty percent of the administfators

viewed the arbitration process as extremely time consuming and
4% indicated that the process was moderafely expensive: How-
ever; 25% responded that the arbitration process was extremely
expensive. In summary, community college administrators appeared
most concerned with the amount ‘f time and money associated wicth

legalistic nature of the priocess.

(OON
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PERCEPTIONS ABOUT ARBITRATORS' KNOWLEDGE OF COMMUNITY COLLEGE

ORGANIZATION AND COVERNANCE (Table 24)

Few arbitrators have administrative experience in community

colleges. éonsequeﬁiiy; éommuniiy ﬁéliééé arbitration cases are

usually heard and decided by arbitrators with primary.experience
in the private sector. The respondents indicated that the arbi-
‘trafors utilized in Illinois had minimal (33%7) or moderate (25%)

knowledge of community college organization and governance.

. TABLE 24

COMMUNITY COLLEGE ORGANIZATION AND GOVERNANCE

33

25

Minimal Moderate Considerable No
Response
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ATTORNEY INVOLVEMENT: GRIEVANCE-ARBLTRATION PROCESS (Table 25)

Eight 'ciiiiiii (ﬁii\iﬂliié& i&i’ri’eyi whed grievances were
filed. Six of these colleges engaged an attorney at the Eirst
step. One college waited until it was necessary to prepare for
arbitration before involving an attorney. Only one college re-
ported that it did not use an attorney in the arbitration proc-

. €ss. Thrac colleges did not respond to this question. One col-
lege; which did not respond, employs an éaﬁiﬁi;tfétbf who is an

attorney. : ey

TABLE 25
ATTORNEY INVOLVEMENT IN GRIEVANCE

ARBITRATION PROCESS

66

26

 Use. Don't Use No

Attorney ' Attorney - Response

54

&
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" PERCEPTIONS OF GRIEVANCE-ARBITRATION BENEFICLARIES (Table 26)

arbitration process varisd considerably. Four (337) of the
administrators indicated thst the faculty benefited st feom

the process; Two (17%) of the respondents selected the union

as the primary beneficiary while the same pevcentage chose the

administration. No respondent selected the board of trustees

§ the beneficiary: 1€ mOSE be assumed ENAE when Ethe adminis-

ol

tration wins the board of trustees also wins.

55 B
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ARBITRATION OUTCOMES (Table 27)

This table indicates that, for tihe few arbitration cases
reported, the college tended to "win' more cases than the unien.
However, four of the colleges reporting arbitration cases indi-
cated either a split decidion or an equal number of "wins" by the
college and the union:

Arbitration experience may influence the number and types
of grievances advancing to this final step. Unions with a mixed
record of success may be reluctant to opt for arbitration and s&-

administrators. N

TABLE 27

ARBITRATION OUTCOMES

e College - Union _split

College Wins Wins Decision
x, % A

NG. ! 60 40

No. 2 100

No. 3 50 56

No. &4 50 50

N5: 5 50 50

No. 6 ‘ 100

57



ARBITRATION AND THE COURTS

In ihe private sector; the courts are very reluctant to
overrule an arbitration decision. ThHis i8 fiot the case in the
public sector. Arbitrators unaware of education law fregaently

- .

“infringe upon the non-delegable powers of governing boards. At
times they have no choice because they must ifterpret a flawed

and/or illegal article in a poorly written contract. Orie college
in this survey appealed the srbitrator's decision 10 times. Wine
appeals’ were based on the question of arbitrability and the fact
that the. arbitrator ignored the non-delegability concept. Onme
challenge was based on the arbitrator exceeding His authority: f
Unlike the private sector tradition, Ehis college was sﬁecéssfaif
seven tifes in its judicial appeals. Management can gaeeessfui;§
chalienge untavorable ar* ..ator decisions when. the arbitrator
infringes on the board's noun-delegable tights; This record not
only confirms that Arhitpataes donit always know educational law,
bur raised a fundamente: sui the sEficacy of binding
étBitfitidﬁ Qﬁicﬁ ig n oo Eiﬁaéﬁi.

The respondents =ie i s anion chalienges to ar-

bitrator decisions. = 3n > was basrd on the arbitrator

~

exceeding his authorit; @sd ...l . wis bascd on an error in

judgwedt:. The union lost both appeals. One otliee appeal is
still pending. The basis for challenge was not repovted on this
iindacided appeal.

In addition to thirtu-one specific questions asked on Ehe

!

survey instrument, two open-ended qaegtiani were also included.

MasE of the-
comments centersd on tws issues: (1) the grievance process and
;

(2) tlie srhitratinon process,

O
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7

The grievance process vas described as “necessary and vital
to contract adminiatration if restricted to the terms of the con-
tract." Respondents also acknowledged that the process provided
time to "cool off" and ". . . focused attention on language which

identified by survey respondents: (1) ambiguous contfact lan-
guage was perceived as more apt €o be altered by arbitration

rather than negotiation since teacher ugions appear reluctant to

change contract language; (2) major problems sometimes occur with
arbitrators because they do not understand the community college

environment; (3) the authority of arbitrators in the public sec-

tor is not well defined; and ther~fore;, they sometimes overstep
< - ;

their atuthority,

{2
\s
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SUMMARY

The respondents provxded iich helpfuI data and insight into

the research questions addressed by thxs portxon 5f the atudy.

gtititicns: The number of grievances has declxnnd rapldIy over

‘

the past three yéﬁfﬁ; Mosc grxevances were seccled or thhdrawn

prior to the terminal step. The' large number of nrbxtratxon

awards appealed to the courts was alaming given concern about

the viability of the arbitration process. Arbitrators apparently
R R .

were unaware of; or ignored, the non-delegable powere of trys—

tees. éinéé they must interpret the contraet, a poorIy weicEen
contracet, ﬁéy force them to make flawed awards. The JudLC181 ap—
peal process increased the cost and time required to reach reso-

lution. dﬁliké ptiiété sector cases; the courts did not hesxtate
- to overrule the éfﬁitfétbtg Eﬁé court raled in favor of manage-
Teaching assignments; appoxng@éﬁté, extra aﬁfy espon sibili-
ties and other '"bread and butter' issues were the most Eféquéﬁtty
grxeved dnd arb trated: Problems encountered and féhhftéa"iﬂ
this monograph included: (1) arbitzators with litcle knowledge
of college governance, (2) the time and expense involved, and
(3) the need to appeal arbitration awards to'‘the courts.
Three trends appear to be emergxng in faculty grievance
adiinistration. First; there appears to be & declining number
of grlevéﬁéés. Séébﬁ&— very few grievances are taken to arbitra-
tibﬁ; Thxra managemént has been exttemely éﬁé?ééééﬁi in géftiﬁgv
ers are xnvolved. Whlle probleﬁé were readxly recognlzed the
administrators responding supported the need for a grievance pro-

cedure. The future requires management and Grions to negotrate

ifprpwsd~grievance procé&ﬁféé.
i -

! - r
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CHAPTER IV
FUTURE DIRECTIONS

" It has become increasingly clear that grievance arbitration
in both the private and public sector’s has not fulfilled cthe
objectives of its early advocates who pieferred arbitration to
litigation: . .

Arbitration claims among its advantages the expertise of a

specialized tribunii and the saving of time, expense and
trouble . . . the costly, prolonged and technical procedures
of courts are not well adapted to the peculiar needs of
labor manag2ment relations.

Central to this faith in arbitration was the assumption that

judges. Justice Douglas authored one of the most famous state-

The ablest judge cannot be expected to bring the same expe-

rience and competence to bear upon the determination of a
grievance, because he cannot be similarly "informed.

Critics of the grievance arbitration process have moted that
these objectives are seldom achieved and that special expertise -~
Gf arbitrators is very exaggerated. This study cunfirmed the
opinion of the critics: Nevertheless; respordents -supported the
wajor stakeholders benefit from the process and that the impact
on college governance has been minimal. ‘In additisn, the process

" has not overly exacerbated the temsion between faculty and col-
lege administrators. On the other hand, this study uncovered
Wany potential probleis @ith exigting grievance procedurss.

<
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IMP" " CATIONS

Tk

Five key iﬁﬁiiéatiéﬁs iiiiiié'%idi iﬁii séa&y and the

authors®

‘tions:

The

colleges

° < . - ¢ < - .
4 - -
Most colleges need to revise their grievance arbitration
procedures. ‘
/

Colleges that are not curcentiy bargaining need to begin
preparing for bargairing now. When a bargaining law 1is
passed; it will, in all likelihood, cgntaln 4 provision

mandatxng the blndlng arbxtratxon of grxevances. These

clause with great Lare.

A strategy to’ 1ncred;- the number of arbitrators knowl-

edgeable of community <ollege governance should be de-

veloped and implemernted.

Cottegés coald benefit from a formal network developed
to share labor relations information and sponsod train—

ing programs; e.g.;, "Handling Grievances."

Addittonal studles of grlevance arbitiation need ro be

conducted. _The uni-ns' views of the process should be

explored. Also, it lividual arbitration awards/ should be

analyzed to determine sxgnlflcanc aspects of arbitrs-
tors' decisions. !

grievanra procedures devéloped by Illirois community

are noted for their diversity. Those colleges with a

long unisd hi@tary vave a “scorehouéé“ of Rﬁééiéagéftﬁétléﬁbhia

w0

we believe that one college can learn from the experience of

others.

Y

This monograph is a start in this directign--but cannot

répiéce the ﬁéfgaﬁai contact that should take plac% in the formal

network recommended above. \
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